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MAT cincrtATiox.
W. B. Carr. Business Manager ef The St.

Louis Hepublle. being dulv sworn. says that
the actual number of full and complete
copies of the daKy and Stredav Republic
printed during the month of May. --01.

all in regular editions, was as per schedule
Below:
Data. Coulee.

1 74,390
2 73,730
3 73,660
4 .... ..76,210
5 Snnday..10I,665
6 ...74,510
7 73,400
8 73,480
t 73,010

10 72,970
11 75,060
12 Sunday. 100,325
13 74.060
14 73,290
16 73,090
JGV. 72,110

Data. Copies.

17 72,900
18 76,180
10 Sunday. 100,715
20 73,290
21 73.130
2J 72,920
23 73,070
24 72.780
26 75,120
26 Sunday ..98,450
27 72,470
23 74.56
20 72,240

72,020
72,370

Total for the month 2,387,175
Less copies spoiled In printi-

ng-, left over or filed S1.754

Ket number distributed.... 2,325,421
Average daily distribution 75,013

And said W. B. Carr further says that
the number of copies returned or reported
unsold during the month of May was

per cent.
W. B. CARR.

Sworn to and subscribed before me this
thirty-fir- st day of May. 190L

J. F. FARISH.
Notary Public, City of St. Louis, Mo. My

term expires April M, 1905.

NOVEL SYSTEM.
One of the Globe-Democrat-'s hottest

arguments Is that because Mayor Wells
alleges Republican election frauds he
ought to resign.

ThV more you look at this unique
thought the more you 6ee the Globe-Democra- t's

"Busy Minnlo" intellect.
Resign because the Parker gangsters

committed frauds? The
fixed up a political contrivance

that operates as a certainty. Wells
ought to resign If there were Democratic
frauds and if there were Republican
frauds he really must resign.

We used to Imagine that Uncle Henry
was the limit as a political thinker. Bnt
the Globe passes beyond Zlegenhein's
flights.

Holding Wells responsible for Parker- -

lte frauds leads to a new puzzle. If
WeHs resigned and Parker went" in,
would Parker be required to resign be-
cause he has charged Democratic
frauds? Would Wells go In again on
that ground? This new game is daz-
zling. Where does It come out?

POOR, TIRED THINGS.
Republican managers are wonderfully

susceptible to fatigue. They do not dash
ahead the more vigorously after the de-
cision In tha Funkhouser case, as men
woald do who had a good cause and
atrong evidence. They Just He down on
the grass and won't play.

The Supreme Court has held that
methods of destroying all secrecy of the
ballot cannot be permitted.

Perhaps It Is more important that bal-
lots, and poll books be subject to com-
parison for the purpose of inquiring in-

to alleged fraud than that the secrecy
of the ballot be preserved. But that Is
another story and should be argued out
before the people.

Nor does the Supreme Court decision
close the door to Investigatln, as the
Parker managers weakly assert. They
are' at liberty to prove any violations of
which they have knowledge. They can
Investigate any suspected frauds, ex-
cept, possibly, the substitution or altera-
tion of ballots by Judges of election.

If they have any direct evidence of
substitution or alteration, there Is no
barrier to establishing the fact la court.

This quick lassitude exhibits their lack
of confidence In the evidence. They are
only too anxious to quit. Any excuse Is
good enough.

TOOLEI STREET ORGAN.
Early In the progress of the game It Is

plain that the St Louis Globe-Democr- at

will be the organ of the Third Party
now Deing organized by
lot of disappointed offlceseekers who
constitute the only genuine, simon-pur-

bolters from the
Democratic party as organized In this
State.

The Globe-Democr- at Is also the organ
of Missouri Republicanism. Its one
dominating ambition Is to "toll up" the
hungry Republican outfit to a big reed at
the Treasury trough in Jefferson City,
but this fact does not conflict with its
accepted mission as the organ of the
Meriwether bolters. In fact, it Is se

the Globe-Democr- at Is the Re-
publican organ In Missouri that It now
fosters and encourages the Third Party
soreheads.

The Globe Is laboring under the lm- -
g presaton that It Is playing fine Hepubllc--
: au yuuucs in wonong tne utile tuuidiul

of Meriwether calamity-howle- rs as a
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uesoocracy. it forgets that United
Democracy In St. Lords easily whipped
the tdHed Republicans and Meriwether- -
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rash. It evidently docs not realize that j a seat In the Senate should be possible.
tho turned-dow- n group of would-b-e of-
ficeholders who have just organized the
Meriwether Third Party In Missouri
have no material following but their
own shirt-tail- s.

Tho Globe-Democr- has signaled to
Meriwether and his Third Party for a
triple-hande- d game of the Three Tnilora
of Tooley Street. The demagogic slogan
of this absurd alliance will lie, "We, tho
People." And a remarkable people, too

mo Globe-Democr- craftily strlvin
for Ilepublican success, Meriwether
working for Meriwether, and the Third
Party for anything which its half-doze- n

members can manage to pick up along
tho way.

ALL FOK TUE TRUSTS.
It must be acknowledged that tho

trade hostility against the United States
aroused in the Russian mind by the im-
position of a countervailing duty on
Kussian sugars for the sole and exclu-
sive benefit of the American Sugar
Trust now more than ever threatens to
cost American exporters a loss of trade
with Russia running far Into the mil-
lions.

With the present danger of an abroga-
tion of the trade ngreements between
the two nations the situation becomes
scriou. It means an unsettled condi-
tion of commercial relations which will
be In the nature of a calsmlty to Ameri-
can trade. Exports from this country to
Russia amount to more than ?11.000.000
annually. Russian imports into this
country are inconsiderable In compari
soneven of Russian sugar, against
which a trust administration "protected"
the Sugar Trust by Iraiwslng the duty
which has caused all this present
trouble, there Is a total of but MO,000.

Tho truth must surely Impress Itself
upon the minds of the American people
that Mr. McKInley and his advisers
stand ready to go to any lengths In their
servility to the will of the trusts. There
was absolutely no reason for the coun-
tervailing duty on Russian sugars, ex-

cept that Its imposition would help to
pay the Republican obligation for tho
large contributions made by the Sugar
Trust to Mr. McKInley's campaign fund.
If a general trade war shall now be de
clared by Russia, a war In which we
stand to lose a hundredfold more than
is possible to Russia, the loss must be
charged up to the Republican, adminis-
tration acting under the orders of the
Sugar Trust.

The Republican method of paying Its
campaign debts may be a good thing
for the Republican party and Its credi-
tors, the trusts, but it is a bad thing for
the American people. The trouble is
that the debts are paid by taking the
money out of the people's pockets. And
this gets tiresome after a time. The
time of Us tiresomeness Is now being
reached.

A NEW ST. LOUIS.
Former Governor Francis has brought

back encouraging Impressions from his
recent Eastern trip that should fill every
friend of St. Louis with even greater
prido In the World's Fair and the as
sociated movements. A higher appre-
ciation of the spirit that now animates
St. Louis Is apparent In all the large
business centers.

"I was told by one of two business,
men," said Governor Francis, "that a
different feeling existed toward St.
Louts from what prevailed 6ome time
ago. People are concluding that a com-
munity which has the enterprise to un-

dertake a work of this magnitude must
be wide-awak- e and public-spirite- We
were never put upon trial before the
world as we are and every citi
zen In the community should realize the
situation."

Promoters of the Louisiana Purchase
celebration have been hopeful that the
result mentioned by Governor Francis
would come about through the develop-
ment of the Fair. Every city that has
undertaken an exposition of magnitude
has Increased many times Its prestige.

In the train of every exposition of the
proper sort follow benefits that cannot
be measured by dollars and cents. St.
Louis has had examples of this fact
presented many times during the past
two years. Tho best citizens were never
as united as at the present. Public Im-
provement has received an unparalleled
Impetus. Civic vigilance has become the
rule Instead of the exception.

These effects internal, they may be
called naturally bring forth the admira-
tion of those on the outside. Business
plays no favorites, and when business
men comprehend the true uplift that St
Louis has received as a result of the
World's Fair, better feeling is sure to
abound. That old saying about the
Lord helping him who helps himself Is
true. Commercial interest has been
aroused In St Louis as the result of the
efforts made to improve the city.

Governor Francis has brought wel-
come news. The admiration from
abroad Is an encouragement to do even
better things In the future. As he says,
St Louis was never on trial as It is to-

day. That there Is a deep realization of
this fact by every citizen of St Louis
there is no doubt. St. Louis will do its
duty. The habit has been formed.

AMERICAN SENATORS.
While there Is something discouraging

to tne nmmtions or certain Americans in
public life Just now In the historical
fact that no American President has
ever been elected to that high office
while serving In the United States
Senate It may not truthfully be said that
any Senator has a Just cause of com-
plaint owing to such a circumstance.

The American citizen who is honored
by election to the United States Senate
6houId be more than content with his
political good fortune. The body of na-
tional legislators Into whose company he
Is thereby placed deservedly etands as
the most distinguished of American
bodies. Its membership represents the
best there Is in the public life of the na-
tion. It is true that there have been un-
worthy men elected to the Senate, but
they have been so few as to constitute
merely the exceptions that prove the
role. No country has greater cause for
pride in the history of Its highest legis-
lative body than have the United States.

So high, Indeed, Is the honor of a seat
in the United States Senate that no oc-
cupant of such a seat should be an as-
pirant for any other political honor dur-
ing his terra of Senate membership. If,
without any manipulation on his part,
the people should demand a Senator's
nomination to the presidency, well and
good. Their voice Is supreme, and It is
only by their action that the Tacatiac of

The only legitimate course open to a
Senator Is to so ably servo his country
that at the expiration of this Senate
term he may deserve the- - one greater
honor that of election to the presidency.
Beyond this he may not decently go.

An American Senator actively hchem-In- g

for a presidential nomination l un-
worthy to be it Seuntor. His one su-
preme duty is that of fulfilling the trut
which lias been placed upon him, of
faithfully serving out lilet term In the
Senate. His further personal ambition
must wait. It will be a wise thing for
the American people to Insist upon this
jioiiit. Log-rollin- g Senators are not
pleasant figures to contemplate.
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Missouri Day at the

Exposition now In progress at Ituflalo Is
set for July 'J, one week from next Tues-
day, and Its celebration should lc of a
nature in keeping with the dignity and
Importance of this State and
In harmony with the World's Fair spirit
which will dominate the occasion.

The i.'overnor of Missouri nnd a dis-
tinguished delegation of Mhsourlans In
public life will be in itulTnlo on that
date. They will participate in the State
ceremonies proper to the day named In
Missouri's honor. In addition to these
ceremonies combining with them in-

deedwill be the further ceremony of
the formal opening of the Louisiana
Purchase Exposition building on the

Exposition grounds. This
will bear directly on tho World's Fair to
be held In St. Louis In 190X

Every Missourian who intends visiting
the Buffalo Exposition should make an
effort to so time his visit that he will
le present on Missouri Day. It should
Ik? a matter of State pride to do this.
It should aI.o he taken as an exceptional
opportunity for displaying interest lit
our own World's Fair. Missouri Day at
tho Exposition should de-
velop Into a record-breake- r. It should
lie second in enthusiasm only to that
day so closely following It, the Fourth
of July.

A MATTER OF HEALTH.
Health Commissioner Stnrklofr has

raised an Important Issue In his recom
mendation to the Ways and Means Com-
mittees of the Municipal Assembly that
no appropriation be made for tho office
of Milk Inspector.

According to his view of the case, tho
ofllce Is a practical failure. Ho claims
that convictions hare been rare. The
Milk Inspector is not under the control
of the Health Commissioner's Depart
ment, but Is practically an Independent
department accountable only to the
Mayor.

Aside from the legal questions In-

volved In the failure to pay an officer
whose commission continues for four
years, tho matter is of vital importance
to the people. Tho health of the com-
munity is concerned in the efforts to se-

cure pure milk, being dependent In a
very large measure upon tho quality of
the milk furnished both to the children
and older persons.

In a large city the temptation to care
less and dishonest dairymen to furnish
diluted and germ-infecte- d milk is great
Especially In the poorer districts,
neither the wholesaler nor the retailer Is
likely to jbe scrupulous unless held
strictly to the law.

If there are defects In the present
ordinances governing the Milk Inspec-
tor's office, let them be remedied as
speedily as possible. If the Health Com-
missioner knows the defects. It is bis
duty to have them remedied.

St Louis lovers of good government
will take one long and deep laugh at the
pretensions of the new third party. Lee
Meriwether was a candidate last spring
and one other spring. Luckily, he will
never get past that stage.

That St Louis girl who offers to pay
$25 to the newspaper that secures her a
Kentucky husband has evidently seen
pulchrltudlnous samples like Police Com-
missioner Hawcs and Colonel Jack
Chlnn.

Millionaire Stratum probably was not
a member of the union when he found
his gold mine, for It Is dollars to dough-
nuts that he worked more than eight
hours a day then.

A mass meeting of Englishmen In Lon-
don earnestly demanded the Independ-
ence of the Boers. This Is a good sign
that England's boasted love of fair play
Is not wholly dead.

What Is the matter with tho Globe- -
Democrat? Two Republican weeklies
have been "called" Into existence this
spring to furnish party news for Mis
souri Republicans.

From the frequency with which St.
Loulsans are being elected to office at
the various conventions the hope that
we are appreciated abroad becomes a
conviction.

Secretary Stevens says that he found
the people In the East eager for World's
Fair information. Two years hence
they will be eager to visit St Louis.

Kaiser William urges Germans to
hang their armor in new places. He
doubtless has his eye on one or two like-
ly pegs In this half of the world.

Happily, Chief Kiely cannot make the
St. Louis Police Department too good.
Efforts to make It tho best in the coun-
try will do for the present

In considering the Imperialism Issue
don't waste time worrying about the
Filipino people. The American people
are In the greatest danger.

Governor Francis has returned from
the East and reported that "A great deal
Is expected of us." St Louis also ex-

pects to do a great deal.

If the American people approve the
Federal Supreme Court's Insular decision
it stands as good law. If they don't a
better law will stand.

Chicago, with 6,000 bankrupts, nat-
urally can boast of standing first on the
bankrupt list St Louis is willing to
concede the place.

How refreshing Is the news that there
has been a snowfall in Bavaria. Then
there Is a cool spot on earth.

Kennedy, Mollaeuxaad Barker furnish
a poor reflection on the civilization of
Kw Xock.
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MISS NATALIE SCOTT NORTHROP,
Of No. 3711 Olive 6treet who was graduated from tho Loretto Academy, at

Florissant, on Tuesday, and who received the gold medal
for excellence in music.

OPINION OF JUDGE VALLIANT

ON MORTGAGE AMENDMENT.

I'ublic:iUon of Election Notice Was Legal and the Form of Itnllot
N:is Siifliciciit, but the Amendment la in Conllirt With

the Federal Constitution.

REPtTBLJC SI'ECIAt.
Jefferson City. June 19. The decision of

Judge Valllant In the Third Amendment or
mortgage taxation case Is regarded as tho
most Important of ncent decisions In the
Supreme Court, at least In Its tearing upon
the course of both public taxation and pri-
vate Investment.

On the first two joints mado tn the case,
the validity of publication of notice lart fall.
and the sufficiency of the form of ballot, thj
Court upheld tho amendment. As tho ob
jections on these points applied to all the
amendments adopted last fall. It may now
be assumed that amendments to which no
other objection Is urged will stand.

On tha third point, the validity of the
mortgage taxation amendment as against
the Fourteenth Amendment to the Federal
Constitution, Judge Valllant'a opinion Is
elaborate, following closely the line of deci-
sions la California, tbe Mhwiurl amendment
being almost a literal copy of the California
amendment. Judge Valllant said on this
point:

"W'a come now to consider tho most seri-
ous objection alleged against tho validity of
the amendment that Is. that it Is In viola-
tion of the Fourteenth Amendment of the
Constitution of the United States.

"Under our SVStem. as exlstlnir twfcrA tha
adoption of this amendment, mortgages on
rent rauto are taxed as personal property
and the mortgagee Is required to gtve them
in lor taxation, while the land Is also taxedon Its assessed value without deducting thovalue of the mortgage. Thus there Is. In the-ory at least, a double taxation on tha value
of tho property.

"By this amendment the mortgagee Is tobe deemed to havo taxable interest in thoproperty, and tho value of that Interest Isto be deducted from the total assessedvalue of the property, leaving' the mort-S-
to pay taxes on the assessed value otthe equity of redemption. It was supposed

that In this way mortgage securities could
be more effectively reached for taxation
than experience shows they hae hereto- -
iore oeen. (judson on Taxation, Si) Tinlanguage of the amendment is: A mort-gage, deed of trust, contract or other obli-
gation by which a debt Is secured, shall
for the purpose of assessment nnd taxation
be deemed and treated as an Interest In tho
property affected thereby, except as to
railroad and other quasi public corpora-
tions, for which provision has already been
made by law; In case of debts so secured
the value of tho property affected by such
mortgage, deed of trust, contract or obli-
gation, less the value of such security,
shall be assessed and taxed to the owner
of the property. In the manner hereinafter
to be provided by law, and the valuo of
such security shall be assessed and taxel
k uio owner mereot in tne county, city, or
other local subdivision In which the pro--ert- y

affected thereby Is situated. Tha
taxes so levied shall be a lien upon the
property and security.' etc The point
made by the appellants Is that whilst this
amendment seeks to Impose the burden
therein apaclfled upon them, as holders of
mortgages executed by Individuals, It ex-
pressly exempts from such burden those
who hold mortgages executed by railroad
and other quasi public corporations. They
say that under the terms of thl.s law n
man holding bonds Issued by a railroad or
other quasi public corporation, secured by
a mortgage of lands of the same kind. In
use for a like purpose and lying by the"
side of the lands covered by the mortgages
they hold. Is expressly free from the burden
that Is thereby laid upon them, and, there-
fore they are not afforded 'equal protec-
tion of the law.'

This amendment ts copied, with a slight
addition, from the Constitution of Califor-
nia, where It wa3 adopted In 18TJ, and
It Is still the law. AVe therefore naturally
look to that State for decisions construing
It. In C. P. It. R. Co. vs. Boacrt of Equal.
lzatlon. 60 California S3, tho plaintiff, the
railroad company, challenged tho validity
of that clause of the Constitution as being
In violation of the Fourteen Amendment tf
the United States Constitution In that It de-
nied It the 'equal protection of the laws,
by requiring It to pay taxes on the value of
Its mortgaged property, without deducting
the value of the mortgage, while It made a
different rule for an Individual mortgagor.
The Court, conceding the Inequality com-
plained cf. held nevertheless, that In the
matter of taxation the State was supreme
end that thj law was not In violation of the
Fourteenth Amendment, because the pro-
visions of that amendment embraced enly
natural persons, and did not Include sail-roa- d

corporations. Afterwards In a group
of cases the question came before tho
United States Circuit Court for that dis-
trict; the Court was aided by an array of
able counsel on both sides, and the subject
was considered by the Court with the care
that Its great Importance and the large In-
terests Involved demanded. Mr. Justice
Field delivered the opinion, holding- the
California law to be a palpable violation ot
the requirements of the Fourteenth Amend-
ment, upon the very points which the ap
pellants In the case, at bar now advance.
Oranfv at Rant. r1ar VS. S. P. R. r?a. 1ft

ir4.Jt.at. That btobs of oasts want to

by Koscn.
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the Supreme Court of tbe United States, but
tho cases there were decided on another
point, and tho point now being considered
was not pased upon. But at the argument
Chief Justice Waite said: The Court
does not wish to hear arguments on tbe
question whether the provision la the Four-
teenth Amendment of tho Constitution
which forbids a State to deny to any per-
ron within Its Jurisdiction the equal pro-
tection of the laws applies to corporations.
We are all of the opinion that it does."
Santa Clara Co. vs. S. P. Ry. Co.. Vi
United States. XH. if what the Court there
tald by Its Chief Justice- - be retarded as nnlv
obiter dictum, the same has since more than
once oeen pronounced by the Court In sol-
emn Judgment. Covington & Co.. vs. San- -
loru. 1G4 U. 8. SK, B-j- ; U. 8. Vs. North-
western Exp. Co.. id. ens. c; amr, c. s.
T. Ity.. vs. Kills, 165 U. S. liO. 134. In the
lest case tho Court per Mr. Justice Brewer
said: "It Is well settled that corporations
are persona within the provisions of tha
Fourteenth Amendment of the Constitutionot tho United 8tatee." and cited severalprevious decisions of that Court to the same
effect. If the question of the validity cfthis clause In the California ConsUtutlon Inthe light of the Fourteenth Amendment hasever received any further consideration lathe California or Federal courts, our atten-
tion lug not been drawn to the case.

"In the later toso In the Supreme Courtof the United States Mr. Justice Field '
re-

ferred to the omission of tbe Court to de-cl-

the question of the Santa Clara Coun-ty casu, and said It would continue tocome up until It waa decided. Baa Bernar-dino Co. . By., lis U. S. 43. In Guthrie,on the Fourteenth Amendment published
In ISM. the author, referring to the com-
ment of Mr. Justice Field In tbe case lastcited, at page 121, says: That was laMay. 1SSC. but the point liaa not beenaouarcly decided to this day."

California's Ezperleaeea.
"But the constitutional provision In ques-

tion has been the law nf falifomi. ...
.uj iu uuupuon in .n. Why the waragainst It. which was so fierce In the begin-

ning, has apparently ceased, and its cpera- -
t.ui, suucnu ut no on witnout question, wa
oo not know. Mr. Judson. in his recent
book oa Taxation In Missouri.' which waspublished while the adoption of this amend-
ment was pending in this State, at pago
37-- says: 'As we are now asked to adopta system whhh has been In force In Cali-
fornia for over twenty jears. It is impor-
tant to study tho experience of California
with reference to this very matter. Tinsubject has been carefully Investigated byrrofeor Carl a l'lehm, professor cf his-
tory and political ucience in the University
of California In a recent article. As a re
sult or an exhaustive Investigation, he
finds that the proUlon against the shift-
ing of the tax back to the mortgagor has
proved wholly Ineffective. So succcessful
have bctn the devices to shift the burden other also
have come Into practically universal use.
ana printed blanks are used embodying
agreements, which have been sustained by
the Supreme Court of the State.'

"Professor l'lehm says: 'Possibly the old-
est and certainly tho most widely used of
the successful devices Invented fcr this pur-
pose Is that of a contract separate and dis-
tinct from the mortgage. In which the cred-
itor agrees to reduce the Interest In case
the debtor pays taxes. The method Is
so common In the South that all stationerscarry regular blank forma of these con-
tracts." And he adds:

The feeling that the provision of tha Constitu-
tion hlch requires mortgages to pay tha
taxes accomplishes no good and really Increases
the burden uf JtLt. and that Its etuion affords
ine aeuior a genuine relief, working no In-
justice to the creditors, probably accounts for
this oclcloa rendered In recentcae of the London and San Kranclsco Bask vs.
landman. 1M C.L SI (decided March M. 1SS3).
In this case la was held that a valid agreement,
net elmuluneous with cr directly a part of themortMEe proi Icing for payment of taxes bythe mortKaror doe, not violate the constitutionalprovision. ThlJ rweepln; decision makes the con-
stitutional provUlon cntlrelr devoid of meaning
and brines the California intern at tulnr mortgages into practical conformity with that of
Massachusetts. That Is. the two parties to thamcrtgago make any agreement they pleasas to pajm-- nt cf tha tax. Thus It la thatthis famous 'experiment la taxation- - baa comato an end.

"A3 we are now asked to adopt a consti-tutional Provision Of another Sot. ..kl.v
has been construed by the Supreme Courtof that State, will we not adopt thiswith the amendment?

"It may be. therefore, that evasion of thoaw nas reen iound so much easier than

fare has ceased and the nntiene iwmw.e
bears the burden as of old. Wo do not know
of another State that has copied this
feature of the California law. and If. as
Indicated In above question, con-
flicting Interests there have made peace
on terms that practically annul law.
the fact may account for absence of
otber decisions on the question.

"Just why the holders of "railroad and
ouaai rrabUo corporation securities

fr

were, exempted, while all others were
eluded, lit not ntlrK M.nv
was so written In our amendment because railroad j.ropcrty as these appellants stand
wo copied It from the California law. But In relation to property embraced In
tt is not always easy to adjust a borrowed their mortgages, that goes untaxed,
ordinance another system of laws. ' ar.d the result Is the mortRase

crdalns that taxes 'shall be j ties held by appellants are made to
uniform upon the same class of subjects bear a part of the burden of the State rov-wlth- ln

territorial limits of an- - while the came kind of securities
thortty levying the tax." (Article 10. section heM by their nelghhors arc unburdened.
1) whilst that was In the former Con- - And It puts morlRace scuritlcs Issued by
atltution of California. It was stricken out . quaI public corporatiois In a position or
of the one adopted In 1ST9. In a recent j advantage over such se.Jrltles made by In-

case In ths.t tho Supreme Court r!v- - i dividujls. and thus, with no better security
lnjr the reasons for the incrimination In tho ' fro far as the of the property pledsed
matter v.e are now discu35!nc. said: 'At is concerned than that covernl by the mort-th- e

time the Constitution mas framed and made by the mturnl person or the
adopted It was supposed that th property private corporation, the money lender can,
of ruth corporations was commonly mort- - t afford to lend his money to a quasi publta
caged an amount equal to or greater , corporation at a less rate of Interest than
than Its value: the difficulty or Impo3 blilty to others. In this view the railroad cor-- of

reaching their mortcjee bonds vihen poraticn may receive compensation for
held, as Is frequently the cie. In the hands J discrimination It. and th Invidious
ot numerous ovinprs dipers'd over the
world, may have made It ryem politic end
convenient to fix thm as an Interest In the
property: by taxing the property without
deduction (on account of the debt), allowed
to natural persons the State could Ioe no
revenue, nor could railroad property In

escape taxation, toth of vhi-- h con-
tingencies were doubtless designed to be
avoided; tl.e p'an vas not open to the Im-

putation of an attempt at double taxation.'
Germanla Trust Compinj s. San Fran-
cisco. 12". C.il.. K9. Perhaps alo the fact
that the l'nlte.1 States Goternmcnt. whes'j
holdings could not be tael. was a rreilltor
to a larse cvtnt of the great railroad
corporal Ions of that State had consider-
able Influence In h.iping that clause In the
Constitutional Convention. In a di'er.t!nt
opinion by V.in Dyke. J., on the case list
above cited tt Is said: 'One of Hie controlling
purposes of the people of this State In
calling that convention and by the adop
tion of the Cnr..titut'on framed by such
convention, was to comrcl the creditor Its
to bear u lair share of the burdens, ot taxa-
tion. No plan, however, that may
be dcvlasd will In practice, operate entirely
equal ar.d uniform. Thts feet a as realized
by members of the convention, as the de-

bates will shew, ller.ee the clause of the
of ISO declaring that 'taxation

shall be uniform throughout the State' was
omitted rrom the pre ent Con'tltutio".. an I

section 1 of the article n revenue and taxa-
tion as first reiortcd by the committee, de-

claring that 'all taxes shall be uniform up-

on the same c"asj of subjects' wa. after
debate, ctrlcken out."

"These decisions show that when tno
clause was Inserted In the California Consti-
tution It was the delilxrate purpose ta dis-

criminate between tho holders of mortsaga
securities executed by natural person and
those haldln; such securities executed by
railroad m! other nuasl Dufclic corpora

tions.' they expressly cut out of their Consti
tution the rule of equality ana unuornwiy.
and. as their Supreme Court said, when tho
question first cam" for ad Indication the
fact that the law did discriminate, requiring
one class to pay mote taxes man Is required
to be paid upon like property by others," did
not affect the validity of the law because in
Its power of taxation the State was su-

preme, and that the Fourteenth Amendment
was no restriction In that case, because 1W

protection was designed only for natural
persons. C. P. R. R. vs. Eoard of Equaliza-
tion, supra.

The letter and spirit of our Constitution,
however, declare for uniformity and equal-
ity In taxation of the same kind ot property
under like circumstances, and this amend-
ment is out of harmony with the general
tone of our organic law. Of course It Is no
legal objection to the validity of an amend-
ment to say that it Is contrary to the pre-
existing constitution for the very purpose
of amendment Is to make some change
la the original. But as we have copied this
amen'im;nt from the Constitution of another
State, and the question 1?. does It create an
arbitrary discrimination. It Is proper In de
termining its Intent and purpose, to con-
trast tho general spirit of tho two constitu
tions and Interpret this in the light of that
Constitution from which It was borrowed,
rather than In that of our own. Taking

as meaning what the California courts
say It means, and as what they say the de-
bates in the Constitutional Convention show
Its framers avowed they Intended It to mean.
It creates the very invidious and arbitrary
discrimination that appellants say it does.
In none of the California decisions to which
our attention has been called la any distinc-
tion between mortgages given by a
railroad company on Its roadbed and those
covering lands held for sale. They are all
treated alike. As we borrowed the text of
the law from that State, we are presumed to
take Its Interpretation there given.

SUsht DIsTereaees.
"There is a slight difference between the

words employed In our amendment and
those in the California law. and there Is
also a difference In the punctuation. The
form of expression In the California law is:a mortgage, acta or treat, contract or
other obligation by which a debt is secured,
shall, for the purposes of assessment and
taxation, be deemed and treated as an inter-
est in the property afforded thereby. Ex-
cept as to callroad and other quasi public
corporations. In case of debts so secured the
value of the property affected. etc.

"In our law It Is: 'A mortgage, deed oftrust, contract or other obligation by whicha debt Is secured, shall, for the purposes of
assessment and taxation, be deemed and
treated as an Interest tn tbe property
affected thereby, except as to railroad and
other quasi public corporations for which
provision has already been made bv law:
In case of debts so secured the value of theproperty affected.' etc. It is contended In
behalf of respondents that the words for
wnicn provision has already been made by
law.' AhH,lM tt,. .hlwu. . - .wu.hb.es .mc wujn.uu.1 urn Buwcient- -
ly Justifies the discrimination. Those words.
It is contended, refer 'to the special pro-
visions nude in our Statutes for the tni- -
i!onr?ftha railroad property absolutely es-
sential to tbe operation of the road and tothe performance of the functions nnd du-
ties as a common carrier. Brief of Attor-ney General, p. 96. But that would be onarbitrary construction. There Is nothing tn
the context limiting the application ofthose words to that kind of railroad prop-
erty. They were used without limit in ref-erence to all railroad and other quasi pub-
lic corporations. Besides, the roadbed, roll-
ing stock, eta. were not the only kind of
railroad property for which provision for
taxation had already teen made by law.

"At the time of the proposal or theauopuon oi mat amendment there wereprovisions already made In our law not
only ror tbe taxation of the railroad
structure and outfit as a carrier, but also

of tho tax upon the mortgagor that they or " ,ts property and of

the

the

while

the

the

can
the

the

th

the.

up

an

nil
property In the State, whether covered by
mortgage or clear. Tbe words are armllr- -
ble to all mortgaged property of every class
owned by "railroad or other quasi

Beside-- If the words wcr
Intended to refer only to that property ofa railroad corporation which the State
Board of Equalization assesses, still tt does
not alter the case, because there Is no pro-
vision made in those Statutes for sep-
arating the Interest of the mortg-tse- e from
that of the mortgagor and taxing It ns an
Interest In the property, and hence the dis-
crimination In favor of these mortgagees
onanist wt noiaers ot otner mortgage se-
curities Is Just as glaring as It would be If
the provision already made by lavr had not
been made. And referring again to the
California cases we discover that they
nave me same system ot railroad taxation
there that sxe have. The State Board ofEqualization assesses the railroad and Its
equipment as a whole, and distributes the
amount pro rata through the counties Just
as we do. yet they hold their Constitution
exempts holders of securities covered by
mortgages on all property owned by rail-
roads. If we should be compelled to enforce
this la'w In this State a further question
not entirely free from difficulty might arise
where we would be called on to say what
corporations were to be understood as

In the term 'other quasi public cor-
porations. for the holders of mortgages un-
der all such are within the favored class.
Judge Van Dyke In his opinion above quoted
rays that It Includes street railroads, irri-
gation and drainage, water and lighting
corporations, and all that possess public
franchises and deal with public utilities.

It Is further contended In behalf of re.
contesting Its validity that the legal war-- 1 rpondent that the unlawful discrimination

the

the

(if such It be) Is against the railroad cor
porations In requiring them to pay taxes
t,n the value of their mortgaged property
without deducting the value absorbed by
the mortgage, and that appellants are not
concerned in that, and have no right to
complain. But If the law Is to be construed
as not affording railroad corporations the
equal protection of the laws. and. there-
fore. Invalid, the burden that it would lay
oa their shoulders they nnsot be cobs- -

In- - relied to carry, ami as the law floes not
It ' lay It on there who stand in relation to tho

the
Interest

to Our that
the

the the

But

State,
value

I gases

to

any-
wise

drawn

rtlscrlm'r.jition results In practice only be
tween the smaller capitalist, who lends
money to the Individual, and the larger one
w ho deals with railroad and other quasi pub-
lic corporations.lt 1 not denied that the State
may classify property for taxation. Ami
nothing said herein Is to be understoeMl as
draw'r.i In question or catting any doubt
as to the alidlty of section 5 article 10 of our
Constitution relating to the taxation ot
railioad corporations, but we do mean to
fjy the classification mut rest on some

than m-r- ov.ncishlp and that dif-
ferent pieces nf property of th same kind
held and u?rd for the same or similar pur-
poses within the tame Jurisdiction cannot
lawfully be so classified as that or.e Is sub-
jected to the tax and the other exempt
merely because en- - belongs to a natural
person and the other to a corporation, or
that one Is tbe obligation of a
and the other that of a natural person, or
one tL.it of a large concern, and the other
that of a small one.

"In Santa Clara Co. vs. S. Pac. By., sup-
ra, it Is said: 'A natural perscn and a
railroad company may own together a par-
cel of property tn equal proportions subject
to a mortgage. In estimating the vaiuo ot
the undivided half belonging to tbe natural
person, half of the amount of the mortgage
Is deducted. In estimating the alue of the
LndivUed half belonging to the railroad
company, no part of the mortgage is de-
ducted. The discrimination is made against
tbe company for no other reason than its
ownership. The principle which jus-
tifies such a discrimination in assessment
and taxation a litre one of the owners is a
railroad corporation and the other a natural
leron. would also sustain it where both,
owners are natural persons. A mere chance
In tho State Constitution would effect this
1! the Federal Constitution does not pro-
hibit it. Any difference between the own-
ers, whether of age. color, race or sex.
which the Statu might designate, would be
a gufijjbient reason for the discrimination.
And again referring to the protection af-
forded by tbe Fourteenth Amendment tho
Court said: 'It implies not only that the)
means which the laws afford for such, se-
curity shall be equally accessible to him.
but that no one shall be subject to' any
greater burdens or charges than such rs era
Imposed upon all others under like dremzt-stance- s.

Unequal taxation so far as
It can be prevented, is. therefore, with other
unequal burdens, prohblted by the amend-
ment. Absolute equality may not be
attainable, but gross and designed depar-
tures from it will necessarily bring tho
legislation authorizing- - it within tho prohi-
bition.

The opinion of Mr. Justice Field ta that
case Is very elaborate. It seems to furnish,
a conclusive answer to every proposition
advanced by respondents in defease of this
law, and we are satisfied with the soundness
of its reasoning and the correctness of .'ts
conclusion.

I'aeqMl Tkxatloa.
"In X. Paclf. K. Co.. vs. Walker. 47 Fed.

R, CO. the converse of the proposition was
before the Court, and was shown to be
equally true. Tbe railroad company owned
large quantities of land in N. Dakota: an
act of the Legislature of Dakota Territory
had provided that In lieu of all other taxes
on railroad property a certain tax on Its
gross earnings should be levied and upon
payment thereof Its property otherwise Le
exempt. The railroad company sued to.
enjoin the county officials from collectins;
taxes assessed against Its lands. The cause;
came before Caldwell and Thomas, JJ-- . in
the United States Circuit Court for that dis-
trict. Tbe Court in its opinion by Cald-
well, J., said: 'it will thus be seen that,
while tbe plaintiff railroad Is taxed on Its
gross earnings, the lands belonging to the
company are not taxed at all.
Land, by whomsoever owned, are subject
to taxation, by a uniform rule accordtss; to
their value. But It Is said the Leg-
islature, in the exercise ot Its powers to
select the subjects of taxation and classify
property for taxation, may place railroads
in a class by themselves, and tax them and
their property different from other persons;
the only limitation being that all railroads
In the some class must be taxed alike.

"But, as before stated, conceding that un-
der the organic act railroads may be
classed by themselves for purposes ot tax-
ation, and taxed by a method applicable to
them alone, still that classification aad
method ot taxation must be restricted to
what Is railroad property. It cannot be ex-
tended to lands which have no relation to
the railroad or Its use or operation. The
franchises of railroad companies; and their
earnings, and railroad property as before
defined, may well be classed by thm serves,
for the purposes of taxation, and taxed by
a different method or rule from that of!
other property. This may be done beoaasa
It Is unlike other property. Proper
ty of the same kind. In tho isma condttlera)
and used for the same purpose must be!
taxed by a uniform rule, without regard
to Its ownership. It was sot com-
petent for the Legislature, either under tha.
organic act or the Fourteenth Amendment,'
of the Constitution of the United States, to
classify the lands In the territory for pur-
poses of taxation Into lands owned by rail
road companies and lands owned by alt
other persons, and declare that the former
should not and the latter should be taxed,

"in the late treatise on the Fourteenth
Amendment, which had been received wttli
marked approbation by the profession tho
author says: 'Indeed, In one of the early
cases, tbe extreme statement was mad that
the Federal Constitution Imposes no re
straints on States in regard to unequal
taxation. If this language means that tho
amendment does not prohibit legitimate
classification, and that It does not require)
all kinds of property to be taxed at the
same rate, the statement is correct. Cer-
tain kinds of property and certain classes
ot persons can be singled out for taxation,
even though this msy result in exempting
other property and other classes from any
tax burden. But the statement Is too broad
and Is misleading. Unequal taxes may not
be Imposed upon the same kind In the same
condition and used for the same purposes.
"Equality to of the very essence of the tax-
ing power Itself." The Fourteenth Amend-
ment does impose a practical and effective
restraint against such taxes." (Guthrie oa
Fourteenth Amendment, pp.

"If In the case at bar we could limit tho
operation of the discriminating clause to
property owned and used by a railroad
company In Its equipment as a common
carrier, as the Attorney General In bis
brief has with great force endeavored to do.
we might find In such classification a justi-
fication lor the act. But the language of
the amendment Justifies no such restriction.
It ravers not only all property of every
description, the title to which Is In a rail-
road company, but also all property owned
by other quasi public corporations, and It Is
so Interpreted by the State from which we
borrowed It.

"Our Judgment is that the third constitu-
tional amendment adopted at the election In
November. 190). Is in violation of the Four-
teenth Amendment of tbe Constitution of
the United States, and therefore void.

The Judgments are reversed and these
causes are remanded to the Buchanan Cir-
cuit Court with directions to enter Judg-me- nt

for tbe plaintiffs in both cases as
prayed." t

As to paragraph 1, Brace. Marshall and
Gantt, JJ. concur; Burgess, C. J., and Sher--
wood and Itoblnson. JJ.. dissent. As toparagraph . Burgess. C J., and Rahlnaon.
Brace. Marshall and Gantt. Jj concur;
Sherwood. J., expreses no opinion. As toparagraph J. Robinson. Brace and Gantt,
JJ.. concur: Burgess, c J., and Sherwood
acd Marshall. JJ, dissent, '

Saddest Death of W. K. Taltkett.
RKPURXJC SPFXAU

Murphysboro. Ill, June 38. W. B. Ta!.bott, aged St years, and a prosrtnent farmer,died at his home la Ava tats nftrrssna Ha 'had been sick bet a few aa7
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